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To the Reader:

The Windham Foundation is proud to sponsor the
Grafton Conference Project and we are especially pleased
to host the 31st Grafton Conference.  Our mission is to
provide the preparation, setting and resources to help
our brightest decision makers debate subjects and
formulate policies which have an impact on the way
Vermonters live and work.  Since its inception in 1984,
the Grafton Conference Project has become a leading
public policy forum in the state.  We look forward to many
more conferences to help develop appropriate answers
to important topics facing the residents of this state.

Neither the trustees nor the employees of the Windham
Foundation necessarily support the views or recommen-
dations expressed in the following report.  The Windham
Foundation’s sole interest is to provide a forum for the
exchange of ideas on important issues.

The Windham Foundation is open to proposed topics
for future conferences.  Your suggestions and comments
on the following report are most welcome.  Additional
copies of this and other Grafton Conference reports can
be obtained without cost from:

The Windham Foundation
P.O. Box 70
Grafton, VT 05146
winfound@sover.net

Stephan A. Morse
President, CEO

Jack Hoffman
Emily Gould

Conference Coordinators
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Introduction

In 2004, the Vermont Legislature passed a sweeping
 bill designed to provide “permit reform.”  Many would

argue, however, that the real effect of the legislation was
to create permit appeal reform.  The new law expanded
the jurisdiction and responsibilities of the Environmental
Court. Now the court hears appeals of Act 250 permits
and Agency of Natural Resources permits.  While the
new law made changes to state and municipal
jurisdiction over certain land-use questions and
redefined the roles of some parties in all of these cases,
the basic permit application process has remained
largely unchanged.  More specifically, Vermont’s current
permit process – whether a project is under the
jurisdiction of a municipality, district environmental
commission or the Agency of Natural Resources – does
not provide a formal alternative for resolving conflicts
outside of the traditional adversarial system and,
therefore, leaves many individuals, developers and
municipalities facing a lengthy and costly legal process
that often results in community members and applicants
being very unsatisfied.

Vermont increasingly is turning to mediation as an
alternative approach to settling disputes.  Today,
Vermonters who go to court to fight the actions of a
neighbor, an employer or even City Hall, are likely to
find that the judge will direct them to try to resolve their
disputes through mediation.  In Superior Court, judges
require parties to engage in some form of alternative
dispute resolution before they will set a trial date.  The
Environmental Court orders mediation in many of its
cases. The Family Court even subsidizes some mediation.
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The Vermont Department of Education uses mediation
to resolve disputes around special education, and the
Department of Mental Health uses mediation to address
conflicts over medication, institutionalization and the
provision of services.  Other state and local organizations
also have found mediation to be a better way to settle
disputes.

One area where alternative dispute resolution has not
been tried much in Vermont is in community conflicts
involving land-use, development and environmental
regulation.  But such disputes are ripe for the kind of
resolution that can be achieved outside the courtroom
and the sometimes narrow confines of the law.  According
to lawyers, mediators and others familiar with such
cases, local land-use disputes frequently revolve around
problems that go beyond the subject of a permit
application or appeal.  Mediation is also more flexible
than court proceedings and can address the spectrum of
problems raised by an application as well as allow the
inclusion of interested parties who may not have legal
standing in a specific case.  Mediation, therefore, can
address the concerns of a much larger group and help to
achieve a broader consensus within the community.  The
goal of mediation is to find solutions that are acceptable
to all parties with a stake in the dispute.  Such
settlements can produce long-term benefits that court
decisions are not designed or able to achieve.  A judge
may declare a winner in a contested legal case, but the
ruling may not address underlying issues or the concerns
of all the individuals who have to continue to live
together in their community.

Using alternative dispute resolution in local land-use
and development conflicts was the subject of the Thirty-
First Grafton Conference, which was held November 6-
8, 2005. The participants included municipal officials,
mediators, planners, developers, judges, lawyers and
others with knowledge of the conflicts that arise around
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land use in Vermont communities, large and small.  The
participants shared their experiences with the
permitting process, which is widely viewed as too long,
too expensive, bitterly adversarial, and often leaves
people unsatisfied.  Since mediation can shorten the
process, reduce the cost, and produce more satisfactory
long-term results, the consensus was that alternative
dispute resolution ought to be part of the land-use
permitting process.  There are obstacles to this goal,
however.  Accordingly, the participants reviewed the
current permit processes with an eye toward finding the
best opportunities to introduce alternative dispute
resolution.  Land-use disputes are about more than
development projects; they are about what goes on within
communities and draw on community resources for
resolution.  The land-use permitting process is
structurally adversarial.  It pits parties against one
another instead of providing a forum for people to work
together toward a common goal.  Several participants
warned that the contentious nature of the existing permit
process was tearing at the fabric of community.  A better
approach, the conferees suggested, would be a process
that worked instead to reinforce the seams.
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Mediation, Courtrooms
and Dueling Pistols

Vermont has had a special court to address
environmental matters since 1990.  Established first

to hear state environmental enforcement orders, its
jurisdiction was expanded in 1995 to include appeals of
decisions by local zoning boards, planning commissions
and development review boards.  Later it was given
jurisdiction over cases involving large farms and heavy
logging.  In 2004, the Legislature added more duties to
the court, and now it has responsibility to hear all Act
250 appeals and appeals of Agency of Natural Resources
permits.  Although not all state permitting of
development with environmental impacts is appealed
to the Environmental Court (for example, projects that
require the approval of the Public Service Board are
appealed to Superior Court), the vantage point of the
Environmental Court is that it offers a clear view of the
bulk of environmental disputes in Vermont.

Merideth Wright was the first and, for many years,
the only Environmental Court judge.  After the court was
given jurisdiction over Act 250 and Agency of Natural
Resources appeals, Gov. James Douglas appointed
Thomas Durkin as the second judge to the court. Wright
and Durkin both attended the Thirty-First Grafton
Conference and they led off the discussion Sunday
afternoon with a review of the court’s operations and their
observations on the role mediation might play in
resolving local conflicts over land-use and other
environmental matters.

The Environmental Court is an essential part of the
Vermont Judiciary and many of its cases require the kind
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of legal judgment that only a court can provide.  But the
Environmental Court, like all courts, has a potentially
overwhelming caseload and it too is seeking alternative
ways to resolve some of the disputes it’s asked to
adjudicate.  Both Wright and Durkin also were candid
about the limitations of the court system.

“Litigation represents a failure of our social system;
it’s what we turn to when other ways of resolving disputes
haven’t worked,” Wright said during her keynote address
to the conference.  “The Environmental Court is
downstream of all of the other options for dispute
resolution.” Wright said she often referred to the
Environmental Court as “family court for neighbors,” an
allusion to the emotionally wrenching problems that
typify cases in family court and the fact that the parties
in land-use disputes, like those in family court, have
relationships that will continue long after the legal
conflict is resolved.  Also as in many Family Court cases,
Environmental Court cases usually have at least one party
who is not represented by an attorney, Wright said.
Adding to the complexity, disputes over land-use permits
often are at least three-sided, with the municipality
taking a position that is different from both the developer
and the opponents, and differing positions are sometimes
taken by different opponents.  Although participation in
the appeal is predicated on participation at the local
level, sometimes those who participate at the local level
do not choose to be parties on appeal.

Durkin, who practiced law for many years before
becoming a judge, offered his own assessment of the legal
system.  Durkin said he often told his clients:
“Courtrooms are better than dueling pistols – but just a
little bit better.”

The judges said that local land-use or permit disputes
sometimes involved problems that were outside the
specific legal questions the court was asked to address.
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Some cases involve people with an important interest in
the outcome, but who may not be a legal party to the
dispute or appeal.  An advantage of mediation or other
alternative dispute resolution, the judges said, is that it
can address issues beyond the scope of the court’s legal
jurisdiction in a particular case – such as a related
boundary dispute, noise dispute or even a personality
dispute.  Alternative dispute resolution can also include
people with varied interests within a community, not just
those with a legal stake or role in the case at hand.

The judges also emphasized the value of having people
resolve problems on their own rather than asking the
court to impose a solution.  If the parties participate in
resolving the conflict, they have an investment in making
the resolution work over time.  “Resolution that parties
reach on their own will be better than a decision handed
down by a black-robed judge,” Durkin said.

The Environmental Court has not compiled figures yet
on the number of cases where mediation was ordered or
the outcome of those cases. Early in 2006, the court is
planning to assess the statistics of its first year of
expanded jurisdiction.  Nevertheless, the judges said
there was plenty of anecdotal evidence to support the
value of alternative dispute resolution. Even if only 10
percent of the cases were resolved that way, Durkin said,
it would ease the burden on litigants.  Resolving cases
before they got to the Environmental Court, or even before
or during the formal permitting process, could produce
even greater dividends.  It would speed up the process
for everyone, and it would cost less.  The judges also
pointed out that there were different stages in the
process where mediation might prove successful. Just
because it didn’t work at the start of the case shouldn’t
discourage people from trying it later. Sometimes after
the resolution of a preliminary legal issue, the way is
cleared to address issues that are susceptible to
mediation.
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Even though a mediated solution is often a better one,
the judges acknowledged that people often do not pursue
it voluntarily, frequently due to the perception that it
implies that the party has a weak case. Parties that have
benefited from mediation at the Environmental Court
often have been ordered to engage in it. According to a
recent news article, a party in a case chose to appeal to
the Environmental Court just so that mediation would be
ordered. The conference participants agreed that for
mediation to be integrated into land-use permitting, this
resistance must be understood and addressed.
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More than 80 percent of Vermont municipalities have
 zoning regulations to control development. In those

that have not adopted zoning, some types of development
fall under the jurisdiction of Act 250, the state land-use
and development law.  And even in communities with
zoning, certain commercial and industrial development
projects still require an Act 250 permit.

At the municipal level, the zoning administrators are
the first decision-makers in the permitting process.  They
may approve or deny a permit or refer the application to
another municipal body if there are special
considerations to be taken into account, such as a need
for a variance, a conditional use permit or a site plan
approval.  Some municipalities have planning
commissions and zoning boards of adjustment to handle
these types of permits.  Other municipalities combine
duties under a single entity, the development review
board.  The zoning board of adjustment or the
development review board, whichever the municipality
has established, also hears appeals of decisions made
by the zoning administrator.  Any decision from the
zoning board of adjustment or the development review
board can be appealed to the Environmental Court.

Projects requiring Act 250 permits fall under the
jurisdiction of Vermont’s district environmental
commissions.  Vermont has been divided into 10
environmental regions, and there are five district
commissions to oversee Act 250 projects in those regions.
Decisions of district environmental commissions, which

Permit Basics
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used to be appealed to the state Environmental Board,
now are appealed to the Environmental Court.

Most of the appeals to the Environmental Court are de
novo, meaning the parties start from scratch and present
their evidence and arguments as if for the first time.
However, some municipalities have adopted procedures
to have on-the-record appeals, in which the court relies
on testimony and evidence presented at the local level.
A variety of environmental permits also are issued
directly by the Agency of Natural Resources. These, too,
are now appealed directly to the Environmental Court.
Some projects may require federal permits from the Army
Corps of Engineers, for example, or the Environmental
Protection Agency.  There was little discussion of these
permits, although one participant with experience with
the EPA said that that federal agency had developed a
formal mediation process.
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Mediation Basics

Mediation is just one kind of alternative dispute
 resolution (ADR).  At the start of the conference,

Emily Gould, co-chair of the Vermont Bar Association
alternative dispute resolution committee, gave the
participants a brief primer on mediation and other
services that specialists provide to help people engage
in conflict productively.  Although the focus of the
conference was on mediation, that word was used as a
shorthand expression for a variety of services that can
also include conflict assessment, conflict coaching and
meeting facilitation.  All of these options are an
alternative to the adversarial system that is the basis for
our legal system and on which the current land-use
permitting process is based.

A key to mediation is the distinction between positions
and interests, Gould said. Positions are what people in
conflict say that they want; interests are the reasons they
want them.  The adversarial system is structured so that
a decision-maker chooses the prevailing legal position,
without regard to the interests at stake.  By identifying
the interests of the parties to a dispute, alternative dispute
resolution helps people find their own solutions, options
that they might not find otherwise and that allow for the
greatest number of interests to be satisfied.

Gould explained that there was a spectrum of
mediation styles that spanned from an evaluative
approach to a facilitative one.  The evaluative approach
assesses the parties’ likelihood of success based on their
positions and motivates negotiation by creating
uncertainty about the outcome.  This approach can be
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effective for settling some kinds of cases, but by itself
does little to improve communication, understanding or
overall satisfaction of the participants.  The facilitative
approach focuses on the needs of the parties and
encourages collaboration in the search for solutions that
satisfy the greatest number of priorities with the smallest
number of negative trade-offs.  Although many mediators
employ the full spectrum of styles over the course of a
single mediation, Gould said that a facilitative style was
useful in cases where the parties had a continuing
relationship, which is usually the case in land-use
disputes.

Confidentiality often plays a critical role in mediation.
There can sometimes be negative consequences in
conflict from laying one’s cards on the table, so safety
from those potential consequences is an important
feature of conflict resolution. By offering confidentiality,
mediators are able to foster some kinds of discussion that
might not happen otherwise.  One challenge in bringing
mediation to a public process is how to offer parties the
chance to negotiate in confidence while maintaining the
principle of government openness.

Mediators seek to foster effective communication and
creative collaboration in a variety of ways, including by
example.  They distinguish problems from people by
restating what parties say in neutral language.  They
reframe the problems presented to them so that people
feel challenged to find solutions that will take into account
the needs of others.  By acknowledging people’s interests,
mediators can help people let go of their positions so
that they can think of new solutions.  Through these
techniques, mediation can foster good communication,
responsibility and caring, as well as collaboration and
creativity.
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During much of the two and a half days of the
conference, there was another thread that ran

through the discussion: the need for a cultural change
in the manner that we, as a society, address conflict and
the importance of encouraging public decision-making
in a way that gives people the power to affect the
outcome.  It was a point one participant made as he
described his experience as an applicant with various
development projects.

“The permit process is always assumed to be
adversarial,” he said.  “I would like to go into a process
with the assumption that all parties were trying to reach
a positive outcome.”  Instead, development is often
viewed with suspicion and attacked even when it
complies with the law.  Developers fear that irrational,
but determined opposition, can hijack a perfectly lawful
project.  Participants with experience representing
neighbors of a project echoed similar sentiments.  They
said that there was an imbalance of power between
applicants and opponents that the current system
exacerbates.  Since most permit applications are granted,
they said there was often little incentive for applicants
to negotiate.  Opponents view applicants as having the
resources to simply wait out the storm, and they see
government as indifferent to their desire to preserve what
they love about where they live.

Act 250 commissioners and local board members,
often volunteers, find themselves repeatedly caught in
the crossfire without protection from antagonism and
disrespect.  This can be a thankless task, which fewer

Developing Community
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people are willing to undertake.  Planners sometimes
feel that the public ignores or fails to recognize the value
of development and change.  They view the resistance
they face as irrational sentimentality or fear of loss of
control.

Conference participants also said that the issues of
concern in the permitting process often went beyond the
proposed project and the particular town in which the
development was proposed.  Vermont faces a critical
housing shortage, communities have been dislocated by
economic changes, and there is a lack of consensus on
the future of the Vermont landscape, but there are few
opportunities to address these problems.  Since land-
use permitting is one of the few democratic, participatory
processes available on the local level, the permitting
process often is used as a vehicle, albeit an inappropriate
and unsatisfying one, for airing these concerns.  The
conference participants thought that changes to the
permitting process alone would not address the need for
other democratic, local and statewide processes to
address these broader concerns.

Some of the participants with experience in issuing
permits said that more effort should be focused on
encouraging public participation during the planning
process, long before a developer seeks a permit for a
particular project.  Too often, they said that neighbors
and other local residents try to oppose a specific project
when their real complaint is with the underlying zoning
law or its effect on them.  The experienced planners
suggested that the permit application process should not
become a forum for debating land-use policies, nor
should those policies be sacrificed to the interests of the
participants in a particular case.  In their view, the public
dialogue should occur before the zoning laws are written,
and once the rules have been established, the decision
to grant a permit or not should be based solely on those
rules.  Otherwise, important public policy objectives and
even democracy itself could be jeopardized by
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substituting the interests of the participants in a case
for the public good as determined by democratic
processes.  Developers were also wary of tinkering with
the rule of law in the current system which they view as
providing the predictability that they see as necessary
for financial investment and economic growth.

Nevertheless, many of the other conference
participants said that changing the land-use permitting
process held promise for building community.  Proactive
planning and community building brings some people
to the table, but sometimes it takes a specific proposal to
mobilize general public involvement. If that energy could
be channeled effectively and productively through
interest-based dialogue, the participants said,
development projects would become an opportunity to
increase understanding, communication and creativity.
This kind of constructive civic engagement can better
serve Vermont communities in the future.  From the
vantage point of the mediators at the conference, conflict
can become a vehicle for identifying community interests
and play a critical role in fostering dialogue and creating
positive change.  They said, however, that for conflict to
play this role, the adversarial structure of the process at
the local level had to be changed.  The clash of positions
that occurs in any adversarial process moves forward by
debate.  Each side asserts the supremacy of its own
position, without taking into consideration the value of
the ideas of the opponent.  The by-product is often rancor,
apathy and cynicism.  The alternative is to structure
decision-making on dialogue in a series of iterations that
take into account the merits of what was said before.  This
encourages respect, responsibility and creativity.

Even without introducing mediation, things could be
done differently in the current permitting process to
reduce contentiousness and increase positive dialogue.
Something as simple as changing the seating
arrangement in public meetings can have a profound
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effect on the course of the discussion.  Having
participants sit in a circle, for example, invites people
to speak face to face and see each other in different way.
At a deeper level, changing the structure of the hearing
from debate to dialogue improves what everyone can get
from the process.

The experienced mediators at the conference made
the point that when debate is transformed into dialogue,
the focus is no longer on “us-versus-them” but rather on
“we.”  This creates a sense of true community in which
the sum is greater than the parts, and each part takes
responsibility for the whole.  Insofar as debate creates
resistance to change, it is not helpful in making decisions
about land-use and development, which is all about
change.  On the other hand, dialogue about the mutual
satisfaction of interests provides the basis for embracing
responsibility and change itself.
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Mediation and the Permit Process

During much of the conference, the participants
explored opportunities for heading off or resolving

disputes in the course of a development project.  It was
clear from the discussions that there was no pat answer
when mediation could be used.  However, they did
identify various stages in the process where regulators,
developers, public officials and community leaders
should be alert to the potential for using mediation or
other means of alternative dispute resolution to avert a
brewing controversy.

Every dispute has its own unique dynamic, and the
optimal moment for resolution will differ with each case.
Conferees familiar with mediation, therefore,
recommended that a spectrum of conflict engagement
services be available through the life of a development
project, starting with the early planning stages.  To
maximize the opportunities for successful resolution,  a
flexible system needs to be created that has many
possible points of entry and leverages the motivation that
exists on all sides at different times within the process.
One obstacle to making changes to the process is that
the process is governed by statute and rules that impose
strict timelines.  The participants, therefore, looked for
solutions that would not disrupt those timelines.
However, some statutory or regulatory changes might be
necessary to fully implement the conference goals.

Pre-Application Stage

In many cases, the controversy may be avoided by
early discussion before positions harden and while good



Mediating Community Land-Use and Development Conflicts / 21

will and creativity still can be generated.  During the
conference, a couple of participants described projects
that were successful because members of the community
were brought into the discussion early.  In the cases cited,
the developer proposed a design that would have
complied with existing regulations, but was not the kind
of development that nearby residents liked.  By
modifying the design to accommodate the interests of
the community, the developers were able to build projects
that met their goals and gained local support.  By
contrast, another participant described a more typical
scenario where two parties did not talk early.  After two
years of endless hearings, experts and legal fees, a
developer learned that all his opponent wanted was a
pump that was easy and inexpensive to provide.  Had
the two had a chance to speak directly about what they
really wanted, much time, money and headache could
have been saved.

Many developers and community members alike
would welcome the opportunity to save time and make
the process less acrimonious by reaching out to each
other from the start.  For this to happen, though, they
may need information about the benefits of talking early
on and the variety of alternative dispute resolution
services available.  They also need access to effective
reliable mediators and facilitators, as well as some
prodding and encouragement from regulators.  Permitting
officials should be trained to try to get people talking
early, before any formal hearing process has begun and
even before permit applications have been filed.  Such
training also is needed for attorneys, engineers, architects
and others who typically are involved in the early stages
of a development project.

At the pre-application stage, mediation may be less
appropriate than other conflict engagement services.
Facilitated discussion may be the more appropriate tool,
or conflict assessment.  Also, conflict engagement
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coaching to one or another party may be the most efficient
way to ensure that the conflict is resolved well and in
the appropriate forum.  For projects where conflict is
anticipated, the Grafton participants suggested that
permitting bodies might want to require a facilitated pre-
application conference.  The conference could resolve
issues or could be the point at which further mediation
is recommended.

Permitting Stage

Sometimes early discussion may not be helpful.  It is
not always possible for developers to anticipate where
opposition may arise.  Opponents may not surface until
a project has been designed and the permit application
filed, so sometimes it makes sense to wait to see what
kind of opposition there is.  At the district commission
level, this means waiting until party status has been
decided, and at the local level that could mean a variety
of points in time, depending upon the procedures of the
town.  The engagement of potential parties for this early
discussion has been aided by the changes enacted by
the Legislature in 2004.  The new law requires parties to
have participated in the process at the local level in order
to bring an appeal to the Environmental Court.

The conference participants debated whether it was
appropriate for mediation to be ordered at this stage or
just encouraged, but agreed that at a minimum, it should
be encouraged by permitting officials.  At this stage,
facilitative mediation and evaluative mediation can be
helpful in combination.  Where there is some risk to both
sides, and the communication has remained positive, this
can be an ideal opportunity for mediation.  If mediation
takes place during the hearing process, it could happen
without disrupting legally imposed timelines by
suspending the hearing until the mediation took place.
The conferees agreed that permitting officials should be
trained in how and when to suggest or order mediation.
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The Natural Resources Board has begun a pilot
program to screen major contested Act 250 permit
applications to see which cases may benefit from
mediation.  Under the program, the screener makes a
non-binding recommendation to the parties whether or
not engaging in mediation would be constructive.  The
screening does not cost the parties anything.  Should
the parties choose to pursue mediation, they are
responsible for choosing a mediator and paying the
mediator’s fee.

There was considerable discussion about the Agency
of Natural Resources, which frequently finds itself at the
center of many of the state’s most controversial and
contentious environmental issues.  Several participants
said that the agency needed to do more to ensure
meaningful public participation in controversial cases.
They suggested that mediation could enhance the
dialogue among the agency, permit applicants and the
public and could improve the outcome.

The conference participants discussed whether local
officials should be trained to do mediating themselves.
The consensus was that training for local officials and
others involved in regulating development would help
them understand the benefits of alternative dispute
resolution and recognize when it would be useful.
However, most of the participants agreed that zoning
administrators or district environmental coordinators
should not try to become mediators.  Neutrality is an
important asset that mediators bring to any conflict
dispute.  It would be difficult for zoning administrators
or district environmental coordinators, who are key
decision-makers in the permit process, to try also to play
the role of an outside neutral party.

Post-Decision Stage

There also are times when it takes an adverse decision
or the risk of a costly, lengthy appeal to get folks to start
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talking constructively.  There may be no motivation to
mediate until a case is ready to be appealed to the
Environmental Court.  But at that point, the prospect of
avoiding additional time and expense can be a strong
incentive.  The appeal process timelines, however, are
governed by statute, and suspending those deadlines to
allow mediation before the appeal is filed would require
a statutory change.  However, once an appeal has been
filed at the Environmental Court, mediation could take
place during the first 30 days, before the initial pretrial
conference without any disruption of timelines, and
before the legal expenses of an appeal begin to rack up.
Parties are motivated, at this stage, not only to avoid
delay and legal fees, but also because they know that
mediation is likely to be ordered later anyway.  The
Environmental Court maintains a roster of qualified
mediators that is sent to parties when an appeal is filed.

Funding

One of the questions that arose repeatedly over the
course of the conference was how should alternative
dispute resolution be paid for.  Although no definitive
answer was found, many ideas were generated.  At the
Environmental Court, when mediation is ordered, the
parties are expected to bear the expense.  There are
differences in fees among mediators, as one would
expect, but in general mediation costs considerably less
than litigation.  Some conferees thought it appropriate
that applicants bear the expense of reaching out to the
public at the pre-application stage, and that cost sharing
on an equitable basis was appropriate later on in the
process.

Some conferees questioned whether mediation should
be ordered or even encouraged without funding,
especially before the appellate level.  Democratic
processes are considered a public expense.  Some
participants see the development process as enough of
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an intrusion into people’s neighborhoods that people
should not also be expected to pay privately for protecting
their way of life.  Also, if mediation serves the public
interest by reducing the caseload of the court, it is
arguable that state funding of mediation deserves
consideration.  Mediation is funded on a sliding scale
basis in family court where children are involved
because of the benefit to the public interest.  Similarly,
funding mediation in this arena may also serve important
public interests, not the least of which is conservation
of judicial resources.

But there were those who felt that limited funds should
not go to mediation but rather, towards the education
and training involved in fostering it.  Certainly, there was
consensus that there should be more information and
training about mediation available to all involved with
land-use permitting. Some felt that promoting mediation
would be best accomplished through the funding of a
pilot project in a single location.  The property transfer
tax was considered as a potential source of necessary
funding.

Some thought that the best use of funds was in
community-building projects.  The idea is that this builds
and utilizes local capacity for civic engagement and frees
the development process to deal only with appropriate
cases and not those requiring political solutions.  Publicly
funded community justice centers, for example, could
reduce the conflict in land-use permitting by proactively
addressing matters of public concern that might
otherwise bog down the development process.

While there was consensus that alternative dispute
resolution can play a constructive role in land-use
decision making and consensus that information and
training about alternative dispute resolution should be
made available to all involved, there was also a sense
that the changes envisioned at the conference need
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support, financial and otherwise, in order to be realized.
It remains to be seen what kind of support and
commitment to applying alternative dispute resolution
to land-use and environmental decision making the
conference will generate.

**********************

Although one of the initial impulses for the conference
was the conservation of judicial resources, the broader
vision developed by the conferees contained more
profound goals. What they described was a restoration
of the Vermont way, a transformation of community life
to make it truly democratic and neighborly.
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Appendix A:
Conference Participants

Yvonne Byrd
Capital Community Justice
Center

Frank Cioffi
Greater Burlington Industrial
Corp.

Cynthia Cook
Adamant Accord, Inc.

Kathy DeWolfe
Office of Secretary of State

Richard DeWolfe
DeWolfe Engineering
Associates

Bruce Duncan
Office of Conflict Resolution
University of Vermont

Thomas Durkin
Vermont Environmental Court

Peg Elmer
Department of Housing and
Community Affairs

David Grayck
Cheney, Brock & Saudek

Doug Griswold
S.T. Griswold & Company, Inc.

Jon Groveman
Vermont Natural Resources
Council

April Hensel
District 2 Environmental
Commission

Juli Beth Hinds
City of South Burlington
Planning and Zoning

Sarah Hofmann
Department of Public Service

Karen Horn
Vermont League of
Cities and Towns

Thomas Kennedy
Southern Windsor County
Regional Planning Commission

Scott Kline
Agency of Natural Resources

Lee Krohn
Town of Manchester
Planning and Zoning

Peter W. Lind
Vermont Electric
Power Company

Bonnie Lorimer
Town of Wilmington
Zoning and Signs

Larry Mandell
Woodbury College

Bob Paolini
Vermont Bar Association

Patricia Moulton Powden
Natural Resources Board

Donald “Tad” Powers
Powers & Byers LLC
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Stephen Reynes
Primmer & Piper

Neal Rodar
Woodbury College
Dispute Resolution Center

Matthew Strassberg
New England Environmental
Policy Center

Gregg H. Wilson
Kolvoor, Overton, & Wilson

Rob Woolmington
Witten, Woolmington, Campbell,
Boepple, Welford & Sawyer, P.C.

Merideth Wright
Vermont Environmental Court

Kinvin Wroth
Land Use Institute
Vermont Law School

Laura Zeisel
Vermont Environmental Court



Mediating Community Land-Use and Development Conflicts / 29

Appendix B:
Windham Foundation Trustees

Samuel W. Lambert, III
Princeton, New Jersey
Chairman

Stephan A. Morse
Newfane, Vermont
President & Chief
Executive Officer

Elizabeth Bankowski
Brattleboro, Vermont

William  H. Bruett
Far Hills, New Jersey

William A. Gilbert
South Burlington, Vermont

Robert M. Olmsted
New York, New York

Jamie Kyte Sapoch
Hopewell, New Jersey

Edward R. Zuccaro
St. Johnsbury, Vermont
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Appendix C:
List of Conferences, Topics, and Dates

The First Grafton Conference
Economic Development and the Environment of Vermont
January 22-24, 1984

The Second Grafton Conference
The Future of Health Care in Vermont
June 24-26, 1984

The Third Grafton Conference
Education in Vermont: Taking a Direction
December 2-4, 1984

The Fourth Grafton Conference
Economic Development in Vermont –
International Perspectives on Policy Issues
June 9-11, 1985

The Fifth Grafton Conference
Vermont’s Cultural Resources
July 14-16, 1985

The Sixth Grafton Conference
Vermont’s Housing Future
January 26-28, 1986

The Seventh Grafton Conference
Vermont Women in Transition
March 23-25, 1986

The Eighth Grafton Conference
A Review of Vermont’s Tax Policies
June 22-24, 1986

The Ninth Grafton Conference
Vermont’s Fourth Estate and Public Policy
August 10-12, 1986
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The Tenth Grafton Conference
The Travel Industry in Vermont
December 7-9, 1986

The Eleventh Grafton Conference
Vermont’s Cultural Resources: Two Years Later
May 31-June 1, 1987

The Twelfth Grafton Conference
Vermont: Who Are We Becoming?
July 19-21, 1987

The Thirteenth Grafton Conference
Growth in Vermont: Under Control?
November 8-10, 1987

The Fourteenth Grafton Conference
Governing Small Vermont Towns
March 20-22, 1988

The Fifteenth Grafton Conference
The Judicial System in Vermont:
Purpose and Performance
February 26-28, 1989

The Sixteenth Grafton Conference
Global Competence in Vermont:
An Educational and Economic Imperative
May 7-9, 1989

The Seventeenth Grafton Conference
A Strategy for Providing Maternal and Infant Care in
Vermont
June 4-6, 1989

The Eighteenth Grafton Conference
Addressing Vermont’s Solid Waste Crisis
January 7-9, 1990

The Nineteenth Grafton Conference
Public Safety:  Adapting to Changing Times
June 3-5, 1990
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The Twentieth Grafton Conference
Vermont’s Transportation Needs
August 26-28, 1990

The Twenty-First Grafton Conference
Vermont’s Education-To-Work Transition
March 10-12, 1991

The Twenty-Second Grafton Conference
Vermont’s Health Care System for the 1990’s
October 27-29, 1991

The Twenty-Third Grafton Conference
Preparing Vermont to Thrive in the 21st Century
November 9-11, 1997

The Twenty-Fourth Grafton Conference
Beyond Preservation: Keeping Vermont’s Working Landscape
September 13-15, 1998

The Twenty-Fifth Grafton Conference
Vermont Citizens and Civic Participation in a Changing World
June 11-13, 2000

The Twenty-Sixth Grafton Conference
The Changing Landscape of Vermont Agriculture
June 15-17, 2003

The Twenty-Seventh Grafton Conference
Wind Power and Ridgeline Developement
October 26-28, 2003

The Twenty-Eighth Grafton Conference
Driving the Next Generation of Economic Opportunity
May 16-18, 2004

The Twenty-Ninth Grafton Conference
Exploring Vermont’s School Choice
October 24-26, 2004

The Thirtieth Grafton Conference
Vermont’s Electric Energy Future
July 10-12, 2005
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